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26.1		Policy





The purpose of this directive is to establish procedures relative to the handling of juveniles who are in the custody of the Bowie State University Police Department that will ensure compliance with state and federal laws.





26.2		Definitions





26.2.1	Child or juvenile shall mean a person under 18 years of age.





26.2.2	Delinquent Act shall mean any act which would be a crime if committed by a adult.





26.2.3	Delinquent Child is a child who has committed a delinquent act and requires guidance, treatment or rehabilitation.





26.2.4	Child in Need of Assistance is a child who requires the assistance of the court because:





a.	He/she is mentally handicapped or is not receiving ordinary and proper care and attention, and;


�
b.	His/her parents, guardian or custodian are unable or unwilling to give proper care and attention to the child and his/her problems provided, however, a child shall not be deemed to be in need of assistance for the sole reason he/she is being furnished non-medical remedial care and treatment recognized by State Law.





26.2.5	Child in Need of Supervision is a child who requires guidance, treatment or rehabilitation because:





a.	He/she is required by law to attend school and is habitually truant; or





b.	He/she is habitually disobedient, ungovernable and beyond control of the person having custody of him/her without substantial fault on the part of that person; or





c.	He/she deports himself/herself so as to injure or endanger himself/herself or others; or





d.	He/she has committed an offense applicable only to children.





26.2.6	Status offender is a juvenile offender who has been charged with, or adjudicated for conduct that would not be a crime if committed by an adult.  Runaways, ungovernables and truants are included in this category.





26.2.7	Non-Offender is a juvenile not changed with any offense, usually a "child in need of assistance."





26.2.8	Criminal-Type Offender is a juvenile who has been charged with or adjudicated for conduct that would be a crime if committed by an adult.





26.3		Processing and Custody of Juveniles





The processing and custody of juveniles shall meet the criteria established by the Annotated Code of Maryland, Title 3, Subtitle 8, Juvenile Causes, Section 3-804.





26.3.1	Jurisdiction





a.	Juvenile Court has exclusive original jurisdiction over a child alleged to be delinquent, in need of supervision or in need of assistance.


�



b.	Juvenile Court also has exclusive original jurisdiction over proceedings against an adult, 18 years or older, who is charged with contributing to the delinquency of a minor pursuant to Title 3, Subtitle 8, Section 3-381 of the Annotated Code of Maryland.





NOTE:  On occasion there may be a warrant issued out of the Juvenile Court ordering the arrest of an adult for the above-cited offense.  In that event, it is necessary for officers to follow the regular juvenile procedure for taking the arrested adult to the Intake Officer for processing as outlined in this Order.





26.3.2	Juvenile Court does not have jurisdiction over the following:





a.	A child fourteen years old or older alleged to have done an act which, if committed by an adult, would be a crime punishable by death or life imprisonment, as well as all other charges against the child arising out of the same incident.





b.	A child sixteen years old or older alleged to have done an act of violence of any provision of the transportation article or other traffic law or ordinance except an act that prescribes a penalty of incarceration.





c.	A child sixteen years old or older alleged to have done an act in violence of any provision of law, rule or regulation governing the use or operation of a boat except an act that prescribes a penalty of incarceration.





EXCEPTION:	If the child is charged with two or more violations of the State Vehicle Law, another traffic law or ordinance or the State Boat Act allegedly arising out of the same incident and which would result in the child being brought before both the Juvenile Court and the court exercising criminal jurisdiction, the Juvenile Court has exclusive jurisdiction over all of the charges.





d.	A child sixteen years old or older alleged to have committed the crime of robbery with a deadly weapon as well as all other charges against the child arising out of the same incident.





26.3.3	Waiver of Jurisdiction by Juvenile Court





a.	The court may waive the exclusive jurisdiction with respect to a petition alleging delinquency by:





(1)	A child who is 15 years old or older; or





(2)	A child who has not reached is 15th birthday, but who is charged with committing an act which if committed by an adult would be punishable by death or life imprisonment.





b.	The court may not waive its jurisdiction until after it has conducted a waiver hearing held prior to an adjudicatory hearing and after a notice has been given to all parties as prescribed by the Maryland Rules.  The waiver hearing is solely to determine whether the court should waive its jurisdiction.





c.	The court may not waive its jurisdiction unless it determines, from a preponderance of evidence presented at the hearing, that he child is an unfit subject for juvenile rehabilitative measures.  For purposes of determining whether to waive its jurisdiction, the court shall assume that the child committed the delinquent act alleged.





d.	In making its determination, the court shall consider the following criteria, individually, and in relation to each other on the record.





(1)	Age of child;





(2)	Mental and physical condition of the child;





(3)	The child's amenability to treatment in any institution, facility or program available to delinquents;





(4)	The nature of the offense and the child's alleged participation in it, and





(5)	The public safety.





e.	An order waiving jurisdiction is immediately appealable.





f.	If the court has once waived its jurisdiction with respect to a child in accordance with this section, and that child is subsequently brought before the court on another charge of delinquency, the court may waive its jurisdiction in the subsequent proceeding after summary review.





26.3.4	Juvenile Waiver Procedures





a.	The arresting officer shall handle waiver hearings.
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b.	After a decision to waive a juvenile offender has been made, the Assistant State's Attorney will prepare the appropriate criminal charges and designate the appropriate court for a bail hearing.





c.	Upon notification of a juvenile waiver case, the Sheriff of Prince George's County will transport the waived juvenile offender to the court of jurisdiction for a bail hearing.





d.	In the even of release on bail or recognizance, the Sheriff will request that the presiding judge direct he juvenile offender to accompany the Sheriff to the appropriate district for the identification process prior to release on bail or recognizance.  The booking process shall be completed in the district where the most recent offense occurred for which the waived offender is charged.





26.3.5	Custody Requirements and Procedures





a.	Officers taking a juvenile into custody shall make the following notifications:





(1)	Immediately notify the child's parent, guardian or custodian.





(2)	Notify the Intake Consultant for the Prince George's County Police Department for direction and/or approval under the following circumstances:





(a)	Immediately notify the Intake Consultant when the delinquent act o the child is of serious nature as determined by the police officer.





(b)	If no responsible family member or guardian can be contacted.





(c)	Before a child can be placed in detention or shelter care.





(3)	Contact the Central Records Division of Prince George's County Juvenile Department and obtain a records/warrant check.





b.	When a juvenile is taken into custody, officers shall insure the following is duly noted on the Juvenile Log maintained in the Control Room:





(1)	The child's name,





(2)	The child's age,


(3)	The complaint number(s),





(4)	The custody number(s), and





(5)	The release of detention status after custody is terminated.





c.	Whenever an officer takes a juvenile into custody, the officer shall be responsible for:





(1)	Completing a Juvenile Custody Report in its entirety, including having the juvenile's parent/guardian sign the appropriate release section of the Custody Report.  The juvenile's parent/guardian must:





(a)	Show valid proof of identification, e.g., driver's license, voter's card, identification containing a photograph, etc.





(b)	Be a responsible family member over 21 years of age.





(2)	Completing the appropriate field report(s) according to the established department's report-writing procedures.





d.	Completed Custody Reports, receipts and all related reports shall be forwarded to CID and Staff Review after being reviewed by the shift Commander.





e.	Photographs and/or fingerprints shall be made of a child who is taken into custody for those delinquency cases that would be a felony or a penitentiary misdemeanor if committed by an adult.





(1)	Officers shall,upon approval of the Shift Commander, photograph and or fingerprint all persons in custody who claim to be under eighteen years of age or older.





(a)	In these instances, officers may detain those persons in custody up to four hours until fingerprints are verified and age established.





(b)	If positive identification has not been established within four hours, officers shall notify the Intake Consultant for Prince George's County and be guided by his/her direction.





(2)	In cases dealing with lost or mentally handicapped children who are unable to identify themselves and no positive means of identification is available, the child may be photographed and fingerprinted.





(3)	Officers shall not photograph or fingerprint juveniles in need of supervision or assistance but shall require positive identification.





NOTE:	The Shift Commander has the authority, in cases other than those listed above, to approve the photographing and fingerprinting of a juvenile taken into custody when the circumstances warrant this processing.





26.4		Detention of Juveniles





26.4.1	When requesting detention or shelter care, officers shall make every effort to establish contact with the juvenile's parent or guardian or custodian and have them present during the interview with the Intake Consultant who will make the determination whether detention or shelter care is authorized.





26.4.2	Detention shall be for the purpose of identification, processing,pending release to parents/guardian and/or pending transfer to another facility, by authority of a detention order issued by the court or an intake officer.





26.4.3	After receiving approval to place a juvenile in detention from the Intake Consultant, officers may:





a.	Transport juveniles directly to the Division for Juvenile Causes of the Circuit Court for Prince George's County, Upper Marlboro, Maryland, from 0830 hours to 1600 hours, Monday through Friday, excluding holidays, or





b.	At all other times, contact the Desk Sergeant's Unit in the Community Services Division, Prince George's County, Maryland.





26.4.4	Upon receiving a Detention authorization Form from the Intake Consultant, officers shall transport the child and the form to the designated facility.





26.4.5	Restrictions on the Detention of Juveniles





a.	Non-Offenders:





(1)	Shall not under any circumstances be placed in a juvenile cell.





(2)	Shall not be held in a processing area or locked room.  If necessary, physical restriction of movement ca only be provided by a police officer.





(3)	Must have complete sight and sound separation from adult criminal offenders.








b.	Status offenders:





(1)	Status offenders who have not committed a delinquent act:





(a)	Shall not under any circumstances be placed in a juvenile cell.





(b)	Shall not be held in a process area or locked room.  If necessary, physical restriction of movement can only be provided by a police officer.





(c)	Must have complete sight and sound separation from adult criminal offenders.





(2)	Status offenders who have committed a delinquent act shall be treated as criminal-type offenders.  If the juvenile is subsequently placed in a cell, the Juvenile Detention Log must reflect the delinquent act committed and not the status offense.





c.	Criminal-Type Offenders:





(1)	May be placed in a juvenile cell for a period not to exceed four (4) hours.  There are absolutely no exceptions to the four-hour limit.





(a)	The four hours begins when the juvenile is physically placed in the cell.





(b)	As soon as it appears that the juvenile cannot be released within four hours, notify the Intake Officer.  However, officers shall not wait until 3 and 1/2 hours have elapsed before attempting to contact the Juvenile Intake Officer.





(c)	Should the four-hour limit be reached and the juvenile is still in the cell, he/she must be removed.  Once again, there are no exceptions.
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(d)	If the juvenile is removed from temporary detention facility, he/she shall be secured in the Shift Commander's Operation Center.





(e)	A detention order issued by a Juvenile Service Administration Intake Officer does not negate the four-hour limit.





c.	Juveniles who have been placed in detention shall not see or communicate with adult criminal offenders.





(1)	This includes the period while the juvenile is being processed and while being held in a cell.  Officers responsible for processing or otherwise handling juveniles shall assure compliance with this mandate.





(2)	Shift Commanders shall inspect their facility to make sure appropriate sight and sound barriers are in place.





d.	In every case where a juvenile is placed in a juvenile cell, the Juvenile Detention Log shall be completed.





(1)	The juvenile shall be monitored at all times while in custody.





(2)	When a juvenile is placed in the temporary detention facility, all belts, shoelaces, matches, sharp objects or any article that may be utilized to injure the juvenile or officer shall be removed from the juvenile and secured.





26.5		Transporting Juveniles





26.5.1	Juveniles shall not be transported with adult offenders or criminals, unless Juvenile Court has waived jurisdiction over the juvenile.





26.5.2	Transportation to a shelter or detention facility pursuant to an order issued by an intake officer or the court shall take place as soon as possible following the issuance of the order.





26.6		Juvenile Warrants





26.6.1	Arrest warrants for juveniles are issued by the Juvenile Court and may be obtained by completing and delivering the appropriate field report(s) to the State's Attorney's Office, Division Chief for Juvenile Causes or his/her designee and requesting a warrant.


26.6.2	Upon arrival, a warrant application and petition will be prepared by the Assistant State's Attorney.  The complete warrant application and petition shall be taken to the Intake Consultant for approval of the petition.  If approval has been granted, the warrant will be issued.





26.6.3	When a juvenile is apprehended on a warrant, officers shall notify the Intake consultant and contact the parent, guardian or custodian. Law prohibits the detention of all "Children in Need of Supervision" and "Children in Need of Assistance" (runaways, ungovernables, truants) including warrant cases for child-in-need of supervision charges.  In such cases, officers shall be guided by the direction of the Intake Consultant.





26.7		Emergency Medical Treatment for Children in Custody





26.7.1	Officers shall insure a child in their custody in need of emergency hospital care is provided medical attention.





a.	If the child is detained in a hospital for medical treatment and would normally be released from police custody, officers shall:





(1)	Notify the parent, guardian or custodian;





(2)	Prepare a juvenile custody report and appropriate field report(s); and





(3)	Release the child to his/her parents, guardian or custodian after the parent/guardian/custodian signs for the release of the child.





b.	If the child would not ordinarily be released, officers shall:





(1)	Notify the parent, guardian or custodian; 





(2)	Prepare a juvenile custody report and the appropriate field report(s);





(3)	Contact the Intake Consultant for authorization to detain or place in shelter care.





(a)	When an order of detention or shelter care is given by the Intake Consultant, the original District, Division or Unit will be responsible or guarding the child pending release from the hospital.





(b)	Upon release from the hospital, the chile will be transport to the distinct of arrest and processed prior to being transported to the place of detention designated by the Intake Consultant.


 


26.8		Shelter Care





26.8.1	When requesting shelter care, officers shall make every effort to establish contact wit the juvenile's parent, guardian or custodian and have them present during the interview with the Intake Consultant who will make the determination whether  shelter care is authorized.





26.8.2	Upon receiving authorization for shelter care, officers shall transport the child to the facility designated by the Intake Consultant.





26.9		Emergency Admissions Due to Mental Health and/or Grave Personal Danger





26.9.1	When a child is mentally handicapped, displaying abnormal behavior and is in clear and imminent danger of causing grave and personal injury to himself or others, officers shall, if time and circumstances allow:





a.	Complete a petition for Emergency Admission endorsed by the Judge of Juvenile Court and transport the child to an emergency facility for examination.





b.	When action is required, the officer shall have either a licensed physician or police officer, the rank of sergeant or higher, complete and sign a petition authorizing the officer to transport the child directly to the emergency facility without the review of a judge.





NOTE:	The petition for Emergency Admission must be reviewed by a judge within twenty-four hours.  Officers shall, therefore, advise the Intake Consultant of the requirement for judicial review and insure timely docket entry.





26.10		Reports and Record Keeping





26.10.1	Completed reports and documents shall be submitted to the Criminal Investigations Division (CID) for follow-up action.





26.10.2	The CID shall maintain separate files for juvenile causes and forward copies of reports to Staff Review.





26.10.3	Staff Review shall forward copies of reports to the Juvenile Services Agency, Intake Consultant and/or the State's Attorney's Office as applicable.


26.10.4	Officers shall issue copies of the Juvenile Custody Report, Offense Report and Juvenile Detention Hearings.  Detention Authorization Forms are provided by the member designated to handle juvenile matters by the Commanding Officer of the district of apprehension.








26.10.5	Originals of Custody and Offense Reports shall be forwarded via departmental mail in keeping with established procedures.





a.	If copies cannot be made, the original reports shall be retained by the member designated by the Commanding Officer in the district of apprehension to handle juvenile matters.  This member shall insure reproduction and forwarding of the original Offense and Custody Reports.





b.	Juvenile Custody Reports shall be distributed in the following manner:





(1)	White copy - Staff Review


(2)	Yellow copy - Arresting officer


(3)	Pink copy - Parent, guardian or custodian


(4)	Bottom half of pink copy - parent, guardian or custodian





c.	Whenever a juvenile is subjected to a strip search in accordance with Article 75.3 (Searching Prisoners), the arresting officer shall ensure that the following information is documented in the narrative portion of the Juvenile Custody Report:





(1)	The reason the search was made.





(2)	The name of the Shift Commander approving the search.





(3)	The name of the officer conducting the search.





(4)	The date, time and place the seach was conducted.





(5)	What was uncovered as a result of the search.





26.10.6	The Juvenile Custody Log Form shall be maintained by the Police Communications' Operator.





a.	The arresting officer shall furnish the following information for the log:





(1)	The name of the juvenile taken into custody.





(2)	The juvenile's date of birth.





(3)	The juvenile's address.





(4)	The charge(s).





(5)	The name of the arresting officer.





(6)	The date of the arrest.





(7)	The time of the arrest.





(8)	The location of the arrest.





(9)	The complaint number.





26.10.7	As specified in Maryland Criminal Justice Information System Law (Article 27-Section 742-755), criminal history information pertaining to juvenile causes shall not be released to the public unless jurisdiction is waived by Juvenile Court.
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