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3.1		Legal Requirements





3.1.1		Pursuant to constitutional requirements prohibiting unreasonable searches, officers may search persons only:





a.	With a valid search warrant,





b.	Incidental to lawful arrest,





c.	For items in his possession, control, or reach,





d.	With consent, or 





e.	To prevent destruction of evidence.





3.1.2		Pursuant to constitutional requirements prohibiting unreasonable searches, officers may search places only:





a.	With a valid search warrant,





b.	with consent,





c.	Under the consent or within the reach of the subject of a lawful arrest, or





d.	To prevent destruction of evidence.


�
3.2		Policy





3.2.1		Whenever a search and seizure warrant is an essential requisite in a police investigation, the investigating officer shall, upon sufficient probable cause, obtain a search and seizure warrant from an appropriate judicial authority.





3.2.2		Any officer may make application for a search and seizure warrant based upon probable cause.  While an officer need not obtain permission from a command official prior to seeking a search and seizure warrant, he should consult with supervisory personnel for guidance.





3.2.3		Search and seizure warrants shall be issued with all practicable secrecy.  Disclosure prior to execution regarding issue of a search and seizure warrant, except as is necessary for execution of the warrant, shall lead to criminal contempt proceedings.





3.3.4		Execution of a duly authorized search and seizure warrant shall be conducted under the supervision of a lieutenant or sergeant who shall be held accountable for the conduct of the search.





3.3		Obtaining a Search and Seizure Warrant





3.3.1		A search and seizure warrant may be applied for from a judge of the Circuit Court for Prince George's County or the District Court of Maryland.  





3.3.2		A search and seizure warrant can be obtained by submitting an affidavit and the following completed forms to the issuing judge:





a.	Search and Seizure Warrant Form, and





b	Application for Search and Seizure Warrant Form.





3.3.3		Five (5) copies of the Search and Seizure Warrant Form shall be prepared and completed as follows:  (See Appendix l).





a. 	Name and rank of affiant;





b.	Describe in detail the person(s), premises or vehicle(s) to be searched.  For example: "Richard Roe (W/M/25, 5'9", l30 lbs., scar on forehead), 123 First Street (3rd floor rear apartment) or l976 black four-door Mercury, Maryland License #AAA 000, Serial #l2345678;"


�



c.	Describe what is to be seized.  The description must be particular described.  For example, "Smith and Wesson, .38 caliber, blue steel revolver with large grips.  Serial #0123456."  A general description is sufficient for bulk material.  For example, "Lottery slips and related gambling paraphernalia;"





d.	Specify the crime(s) and give the code section of the law.  For example, "Violations of the lottery laws (Md. Ann. Code, Art. 27, Sections 356-37l;"





e. 	Self-explanatory;





f.	Date issuing judge signed warrant;





g.	Date and time of execution;





h.	Indicate with whom or where warrant was left;





i.	Inventory of item(s) seized (a specific description of the items must be given);





j.	Name of affiant and other officer(s) present at time of inventory; and





k.	Signature of affiant.





3.3.4		Five (5) copies of the Application for a Search and Seizure Warrant Form shall be prepared and completed as follows:





a.	Name of judge;





b.	List Circuit Court or District Court of Maryland, whichever applies;





c.	Describe in detail the person(s), premises, or vehicle(s) to be searched;





d.	Describe in detail what is to be seized;





e.	Specify the crime(s) and give the code section of the law;





f.	Indicate whether person(s), premises, or vehicle(s)





g.	Signature of the affiant; and





h.	The affiant's rank or title.
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3.3.5		Five (5) copies of the affidavit shall be prepared.  Affidavits will be used for stating probable cause.





3.3.6		The Warrant and Application Forms, along with the affidavit, shall be assembled as follows:





a.	The original of the Warrant and Application Forms and affidavit shall be stapled together for the signature of the judge.  The original shall be returned to the issuing judge.





b.	The first carbon copy of the Warrant and Application Forms and affidavit shall be stapled together.  This is referred to as the "duplicate


original," which shall be given to the issuing judge.





c.	The second carbon copy of both the Warrant and Application Forms and the affidavit shall be stapled together and maintained in a case folder where the affiant is assigned.





d.	The third carbon copy of the Warrant and Application Forms and affidavit shall be stapled together and shall be given to the person searched or left on the premises at the time of the search (See Annex 			B.)





e.	The fourth carbon copy of the Warrant and Application Forms and affidavit shall be given to the State's Attorney, after the execution of the


warrant, for the felony complaint review.





3.4		Executing a Search and Seizure Warrant





3.4.1		A search and seizure warrant shall be executed within fifteen (15) days from the issuance of the warrant. 





a.	After the expiration of the fifteen-day period, the search 	and seizure warrant shall become null and void.  





b.	The fifteen-day limit commences on the date the warrant was signed by the judge.





3.4.2		Prior to the execution of the search and seizure warrant, photographic equipment shall be obtained.  The shift supervisor shall have the responsibility for the care, maintenance, and storage of the photographic equipment and shall assure that a usage log is properly maintained.
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3.4.3		Execution of a duly authorized search and seizure warrant shall be conducted under the supervision of a lieutenant or a sergeant.





3.4.4		The supervisor has the overall responsibility for the conduct of the search, particularly insuring the search is conducted at the premises described in the warrant.





3.4.5		Uniform officers shall accompany the warrant service team.





3.4.6		A field report concerning service of the warrant shall be prepared, as follows. 





a.	The supervisor shall insure the completion of the field report, including: 





(1)	The name of the defendant or party named in the warrant (in the event no one is named in the warrant, the name of the occupant or owner of the premises shall be recorded); 





(2)	The warrant number; 





(3)	The address of the premises searched; and





(4)	The date and time of the execution of the warrant.    





b.	The report shall also describe the conduct of the search, including:





(1)	Attempts to gain entrance by knocking;





(2)	Reasons for breaking doors, when applicable;





(3)	Areas searched; and





(4)	Evidence found and seized.





c.	Additionally, the lieutenant or sergeant supervising the execution of a search and seizure warrant shall review the completed reports for legibility, completeness, and accuracy, and approve by signing his/her full signature.





3.4.7		Under controlled conditions, photographs shall be taken before and after the premises have been searched, including points of forced entry.





a.	The field report shall list the number of photographs taken and include a narrative comment reflecting the points of forced entry and the


areas searched.





b.	The warrant number, date and time of execution, location, and photo number shall be recorded on the back of each photograph.





c.	Photographs shall be maintained in the case folder.





3.4.8		Inventory of property taken:





a.	An officer taking property under a search and seizure warrant shall make a written inventory of the property in the space provided on the reverse


side of the warrant.





b.	The inventory shall be signed by the officer executing the search and seizure warrant and shall be made in the presence of the person from whom the property was taken.  If such person is not present, the inventory shall be made in the presence of the person apparently responsible for the premises from which the property was taken.





c.	If no person is present at the time that the inventory is made, the inventory shall be witnessed by the supervisor.





d.	Inventory of the property taken shall also be made, as soon as practicable, on the affiant's copy and the State's Attorney's copy of the search and seizure warrant.  





e.	When describing the property taken, the entry "miscellaneous" shall never be used.  In order to	protect the evidentiary value of the property taken, all property must be entered on the inventory.





(1)	Property taken in executing a warrant for a lottery would be described as follows:





(a)	Number of slips, if possible, e.g., "l", "5", "25", or, 





(b)	If large quantity, use approximate number, such as "approximately 100 slips of yellow paper containing lottery numbers."





(2)	Receiving Stolen Goods:





"Jewelry - 75 pieces of jewelry consisting of 25 watches, l5 rings and 35 necklaces."
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3.4.9		Service of Copy:





a.	An officer taking property under a search and seizure warrant shall leave a copy of the search and seizure warrant, application, and supporting


affidavit with the person from whom the property was taken.





b.	If such person is not present, the officer shall leave the copy of the search warrant, application, and supporting affidavit with the person apparently


responsible for the premises from which the property was taken.





c.	If neither of such persons is present at the time the search warrant is executed, the officer shall leave a copy of the warrant, application and supporting affidavit in a conspicuous place at the premises from which the property was taken.





3.5		Returning a Search and Seizure Warrant





3.5.1		The original search and seizure warrant with the attached affidavit, together with the Application with attached affidavit, shall be returned as promptly as possible to the issuing judge or, in his/her absence, to another judge of the same circuit in which the search warrant was issued.  In any event, the warrant shall be returned within five (5) days from the date the search and seizure warrant was executed or within such earlier times as may be prescribed in the search warrant.





3.5.2		If a search and seizure warrant is not executed, the warrant shall be returned to the issuing judge after the fifteen-day expiration date.





3.5.3		The original warrant shall contain a detailed inventory.





3.5.4		All search and seizure warrants, issued by the judges of the District Court and executed, shall be returned to the District Court and will be forwarded by the Clerk of the District Court to the Clerk of the Circuit Court for Prince George's County, Maryland.





3.5.5		These warrants will be kept on file by the Clerk of the Circuit Court for ready access and use by officers for pre-grand jury conferences with members of the State's Attorney's staff, grand jury, and Circuit Court needs.





3.5.6		After satisfying the needs of the pre-grand jury conference, the grand jury and the Criminal Court, these warrants shall be returned by the officer in the respective


case to the Clerk of the Criminal Court for permanent filing.
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